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DETAILED ACTION 



Response to Arguments 



1 . Applicant's arguments filed 12/5/2007 have been fully considered but they are 
not persuasive. 

2. The added limitation, "providing access to at least the file and configuration 
setting in a virtual environment" (claim 1, lines 9-10) is addressed below. 

3. As to Applicant's argument that, "Replacing an image with a new image, as 
taught by Steele, is not the same as manipulating data comprising an image to eliminate 
the vulnerability in the image itself (Remarks, page 4, lines 15-16), the Examiner 
respectfully disagrees. The Examiner has addressed this issue on page 2, paragraph 5 
in the previous Office Action. Steele's process changes only those components of an 
image that require patching and/or upgrading. As a result the image is changed. One of 
ordinary skill in the art would recognize that any change to a computer file results in a 
different computer file. If the computer file before the change is compared to the 
computer file after the change the computer considers the two files to be different. It 
appears that the Applicant is arguing that "manipulating" data of the instant invention 
does not result in changes to the image. For at least the reasons above, the rejection of 
the claims is maintained. 



Response to Amendment 
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4. The Examiner has stated the below column and line numbers as examples. All 
columns and line numbers in the reference and the figures are relevant material and 
Applicant should be taken the entire reference into consideration upon the reply to this 
Office Action. 

5. Claim 1 has been amended. 

6. Claims 1-4 are pending. 

Information Disclosure Statement 

7. No Information Disclosure Statements have been submitted with the application. 

Claim Rejections - 35 USC §112 

8. The following is a quotation of the first paragraph of 35 U.S.C. 1 1 2: 

The specification sliall contain a written description of tlie invention, and of tlie manner and process of 
malting and using it, in sucli full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

9. Claim 1 is rejected under 35 U.S.C. 112, first paragraph, as failing to comply with 
the written description requirement. The claim(s) contains subject matter which was not 
described in the specification in such a way as to reasonably convey to one skilled in 
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the relevant art that the inventor(s), at the time the application was filed, had possession 
of the claimed invention. The Examiner can find no support in the specification for the 
negative limitation, "as opposed to by eliminating the vulnerability in a source system 
with which the image is associated and then creating from the source system a 
replacement image that does not have the vulnerability". Specifically, there is no 
mention of a "source system with which the image is associated" or a "source system" 
in the specification. "The mere absence of a positive recitation is not basis for an 
exclusion" (MPEP, 2173.05(1)). For at least the reasons above, the aforementioned 
amendment to claim 1 is considered new matter. 

1 0. The following is a quotation of the second paragraph of 35 U.S.C. 1 1 2: 

The specification sliall conclude witli one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

1 1 . Claim 1 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. It is not clear from the claim language or the specification what 
comprises "the source system" of the amended claim. For purposes of examination, the 
Examiner assumes that "the source system" refers to the computer system that runs 
and stores the image. 



Claim Rejections - 35 USC § 103 
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1 2. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

13. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

14. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 



15. Claims 1-4 are rejected under 35 U.S.C. 103(a) as being unpatentable over US 
Patent Application No. 2003/0212716 to Steele et al. (hereinafter Steele) in view of US 
Patent No. 5,696,822 to Nachenberg. 
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As to claim 1 as best understood, Steele teaches: 

a. Providing access to the image to allow the configuration setting to be 
manipulated (analyzing the backup images) (Steele, paragraphs 59-60). 

b. Identifying the vulnerability in the image (scanning for viruses to ensure the 
integrity of the backup images) (Steele, paragraphs 59-60). 

c. Eliminating the vulnerability in the image by manipulating the configuration 
setting or file (applying updates and fixes to the backup images and generating an audit 
trail to document the changes to the backup images) (Steele, paragraphs 59-60). 
Steele does teach isolating images during analysis so as not to degrade system 
performance (Steele, paragraph 8), but does not expressly mention using a virtual 
environment. However, in an analogous art, Nachenberg teaches: 

d. Wherein providing access to the image to allow the configuration setting to be 
manipulated includes providing access to at least the file and the configuration setting in 
a virtual environment (Nachenberg, col. 5, lines 32-40). 

Therefore, one of ordinary skill in the art at the time the invention was made 
would have been motivated to implement the virus scanning of Steele with the virtual 
environment of Nachenberg in order to "isolate potentially infected files from the actual 
CPU and memory" as suggested by Nachenberg (Nachenberg, col. 5, lines 32-40). 

Steele further teaches: 

e. In a manner that allows the configuration setting to be changed by modifying a 
portion of the image that is associated with a configuration database in which the 
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configuration setting is stored with the result that the vulnerability is eliminated from the 
image by manipulation of data comprising the image itself (the components (portions) of 
the master image that are subject to upgrades and/or bug fixes are modified creating a 
new master image) (Steele, paragraph 60). 

f. As opposed to by eliminating the vulnerability in a source system with which the 
image is associated and then creating from the source system a replacement image 
that does not have the vulnerability (Steele only modifies the image that presents a 
vulnerability) (Steele, paragraphs 59-61). 

As to claim 2, Steele as modified teaches providing access to the file and the 
configuration setting (applying updates and fixes to the backup images and generating 
an audit trail to document the changes to the backup images) (Steele, paragraphs 59- 
60). 

As to claim 3, Steele as modified teaches updating the configuration setting 
(applying updates and fixes to the backup images and generating an audit trail to 
document the changes to the backup images) (Steele, paragraphs 59-60). 

As to claim 4, Steele as modified teaches modifying the file (Steele, paragraphs 
59-60). 



Conclusion 
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1 6. Any inquiry concerning this communication or earlier communications from tine 
examiner should be directed to WILLIAM S. POWERS whose telephone number is 
(571 )272-8573. The examiner can normally be reached on m-f 7:30-5:00. 
If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kambiz Zand can be reached on 571 272 381 1 . The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a USPTO 
Customer Service Representative or access to the automated information system, call 
800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/W. S. P./ 

Examiner, Art Unit 2134 William S. Powers 

Examiner 
Art Unit 2134 

2/15/200 
/Kambiz Zand/ 

Supervisory Patent Examiner, Art Unit 2132 



